FINANCIAL INFORMATION FORUM

August 7, 2025

By electronic mail

Securities and Exchange Commission

100 F Street, NE

Washington, DC 20549-1090

Attn: Jamie Selway, Director of the Division of Trading and Markets

Re: File Number 4-698: Joint Industry Plan; Order Approving an Amendment to the National
Market System Plan Governing the Consolidated Audit Trail (September 6, 2023)

Dear Mr. Selway,

The Financial Information Forum (“FIF”) is submitting this letter to highlight the urgent need for
regulatory clarity in response to the decision by the 11™ Circuit Court of Appeals on July 25, 2025 to
vacate the above-referenced 2023 Order by the Securities and Exchange Commission (the
“Commission”) relating to funding of the consolidated audit trail (“CAT”). Broker-dealers assess fees to
peers and to customers based on the anticipation of paying CAT bills the following month and need
advance notice on whether to suspend collecting such fees. Some FIF members have received notices
from other broker-dealers that these other broker-dealers have suspended CAT rebilling, while other
broker-dealers continue to rebill CAT fees. This evidences the current state of uncertainty and the need
for expedited regulatory clarity.

In the above-referenced 2023 Order, the Commission approved the funding of CAT based on the
Executed Share Model proposed by Consolidated Audit Trail, LLC (“CAT LLC”).2 The court decision
provides for a 60-day stay.?

Given that FIF's membership includes exchanges and broker-dealers, and given FIF’s focus on
implementation issues, FIF has not previously expressed any position with respect to the Executed Share
Model (or, more generally, with respect to the allocation of CAT costs) other than to highlight various
operational challenges, including challenges relating to reconciliation of invoices and pass-through
billing to upstream broker-dealers and customers. FIF is submitting this letter on behalf of our members
that are broker-dealers and service providers that support our broker-dealer members.

1 American Securities Association, et al v. U.S. Securities and Exchange Commission (11t Cir. 2025), case 23-13396.,
available at https://media.call.uscourts.gov/opinions/pub/files/202313396.pdf (“ASA Decision”).

2 Securities Exchange Act Release No. 98290 (Sept. 6, 2023), 88 FR 62628 (Sept. 12, 2023).

3 ASA Decision, at 29.
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FIF is writing to highlight that the recent court decision creates uncertainty for broker-dealers on how to
proceed with respect to CAT billing, both during and after the 60-day stay. This uncertainty relates to
the ongoing payment of CAT-related invoices received by broker-dealers from CAT LLC and the Financial
Industry Regulatory Authority (“FINRA”)* and the ongoing “pass-through” of fees to upstream broker-
dealers and customers. In many cases, broker-dealers charge upstream broker-dealers and customers
on a trade-by-trade basis based on expected monthly invoices from CAT LLC and FINRA. For example,
CAT LLC and FINRA will invoice industry members by the end of September for CAT fees due based on
trading activity during August. Many broker-dealers will charge upstream broker-dealers or customers
on a trade-by-trade basis for trades starting on August 1 based on the fees that the broker-dealers
expect CAT LLC and FINRA to invoice by the end of September. Based on the above process, it is
important for broker-dealers to have sufficient advance notice of whether to expect billing from CAT
LLC and FINRA with respect to trading activity for the upcoming month.

Please contact me at howard.meyerson@fif.com if you would like clarification on the items discussed
above or would like to discuss further,

Very truly yours,
/s/ Howard Meyerson

Howard Meyerson
Managing Director, Financial Information Forum

4 The invoices from FINRA relate to FINRA passing-through the portion of the CAT fee paid by FINRA as a
“participant” with respect to off-exchange trades.
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